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7) E3 Claim(s) 5-7,15 and 16 is/are objected to. 
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DETAILED ACTION 

Election/Restrictions 

Claims 17-25 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected claim grouping, there being no 
allowable generic or linking claim. Election was made without traverse in the 
reply filed on 4/11/2008. 

Specification 
Claim Objections 

The claims are objected to as the form of the claims is improper. Where 
a claim sets forth a plurality of elements or steps, as in the instant claims, each 
element or step should be separated by a line indentation. See MPEP 608.01 (m) 
and 37 CFR1.75(i). 

The claims are also objected to because of the following informalities: 

Independent claims should being with "A" and the claims depending 
therefrom should being with The ". 

Appropriate correction is required. 

Claims 5-7 and 15-16 are objected to under 37 CFR 1 .75(c) as being in 
improper form because a multiple dependent claim cannot itself depend from 
another multiple dependent claim. See MPEP § 608.01 (n). Accordingly, claims 
5-7 and 15-16 have not been further treated on the merits. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 8-11 and 13-14 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Regarding these claims, the phrase "or similar" (claims 8-11) renders the 
claim(s) indefinite because the claim(s) include(s) elements not actually 
disclosed (those encompassed by "or similar"), thereby rendering the scope of 
the claim(s) unascertainable. Cf. MPEP § 2173.05(d). 

Claim 9 recites the limitations "the rear shelf frame part" and "the front 
shelf frame part". There is insufficient antecedent basis for these limitations in 
the claim. 

Claim 13 recites the limitation "the entry passage". There is insufficient 
antecedent basis for this limitation in the claim. 

Further, the claim language "(and the reverse for removal)" (claim 13, last 
In.) renders the claim indefinite as it is unclear if this parenthetical language is 
part of the claimed invention. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

(e) the invention was described in (1 ) an application for patent, published under section 
1 22(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-4, 8 and 10-12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Zachary (US 5,590,794). 

Zachary (Fig. 1-11) teaches a stand for mail sorting or other applications, 
which is of modular construction and includes 

one or more upright tubular frame members (vertical members 22 where 
fig. 1, 2 show various connections between upper part of frame comprising single 
length tube forming inverted-U with upper part of upright frame members); 

a shelving system (tray and bin near 20 and horizontal support members; 
fig. 2-6 showing bin and shelf structure with partitions) including one or more 
shelves each connectable to the frame members by one or more bracket parts 
(joining elements shown with some having side inputs; col. 8, In. 20-26) enabling 
the shelves to be mounted to and removed from the upright frame members from 
one side or from the front of the frame members; 

wherein each shelf includes a tubular shelf frame (horizontal members 
underneath 20 and near 54, 58) carried by one or more of said bracket parts for 
supporting a tray, bin, or basket or similar. Further, Applicant is respectfully 
reminded that claim language consisting of functional language and/or intended 
use phrasing is given little, if any, patentable weight as the apparatus must 
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merely be capable of functioning, or being used, as claimed. See MPEP 

21 12.02, 2114. Here, the device cited above is certainly capable of having the 

separate components shown being fitted together. 

Claims 12-13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Alexiou (US 6,688,238). 

Alexiou (Fig. 1-4) teaches a stand of modular construction including 
one or more upright tubular frame members (1 2); 

a shelving system (20) including one or more shelves each connectable to 
the frame member by one or more bracket parts (clip portion 32 shown in fig. 2 
as including a hollow interior defined between an upper portion for engaging an 
upright frame member from the rear and a lower portion for engaging the upright 
frame member from the front when a shelf is mounted to the upright member and 
an entry passage in the form of a longitudinally extending aperture on one side of 
the bracket part). Further, Applicant is respectfully reminded that claim 
language consisting of functional language and/or intended use phrasing is given 
little, if any, patentable weight as the apparatus must merely be capable of 
functioning, or being used, as claimed. See MPEP 21 12.02, 21 14. Here, the 
device cited above, and the bracket part in particular is certainly capable of 
enabling the shelves to be mounted to and removed from the upright frame 
members from one side or from the front of the frame members so that the 
shelves may be mounted to the upright frame member(s) by tilting a front of a 
shelf upwardly relative to it's normal position when mounted to the upright frame 
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member(s), moving the shelf on to the upright member(s) from one side so that 
the tubular upright member(s) pass through the entry passage into the 
bracket(s), and then dropping the front of the shelf downwardly, to engage the 
shelf in position on the upright frame member(s) (and the reverse for removal). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 1 02 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Alexiou in view of Dohnalik (US 5,644,993). 

Alexiou as set forth above teaches all that is claimed except for expressly 
teaching the upright frame member(s) include a series of apertures or 
indentations along the length(s) thereof into which a protrusion from the interior 
of the bracket part(s) may locate when shelves are mounted to the upright frame 
members. This feature, however, is well-known in the bracket arts. For instance, 
Dohnalik teaches that this type of bracket connection allows one to secure and 
adjust the shelving system to a variety of locations (Abstract; fig. 2 showing 
bracket 1 8 with protrusion near 48). Further, it would be obvious to one with 
ordinary skill in the art to modify the base reference with these prior art teachings 
to arrive at the claimed invention. The rationale for this obviousness 
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determination can be found in the prior art itself as cited above. Further, the 
modification to arrive at the claimed invention would merely involve the 
substitution/addition of well-known elements with no change in their respective 
functions (i.e., addition of protrusion-aperture system). Moreover, the use of prior 
art elements according to their known functions is a predictable variation that 
would yield predictable results, and thus cannot be regarded as a non-obvious 
modification when the modification is already commonly implemented in the prior 
art. See MPEP 2143. Further, the prior art discussed and cited demonstrates 
the level of sophistication of one with ordinary skill in the art and that these 
modifications would be well within this skill level. Therefore, it would have been 
obvious at the time the invention was made to a person having ordinary skill in 
the art to modify the invention of Alexiou for the reasons set forth above. 



Conclusion 

Any references not explicitly discussed above but made of record are 
considered relevant to the prosecution of the instant application. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Joseph C Rodriguez whose telephone 
number is 571-272-6942 (M-F, 9 am - 6 pm, EST). The Supervisory Examiner is 
Patrick Mackey, 571-272-6916. The Official fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

The examiner's UNOFFICIAL Personal fax number is 571-273-6942. 
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Further, information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) system. 

Status information for published applications may be obtained from either 
Private PMR or Public PAIR. Status information for unpublished applications is 
available through Private PMR only. For more information about the PAIR 
system, see http://pajr-djrect.uspto.aov 

Should you have questions on access to the Private PMR system, contact 
the Electronic Business Center (EBC) at 866-217-9197 (Toll Free). 

/Joseph C Rodriguez/ 

Primary Examiner, Art Unit 3653 

Jcr 

April 21, 2008 



